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A handful of major record labels are trying to 
fvieo e Ăjx} }iev1sph tvsqmwi2 Qywmgmerw erh 
xlimv jerw {mpp rsx fi xli srp} zmgxmqw2

The copyright term on sound recordings is 50 years. An independent review 
commissioned and endorsed by the UK government says it should remain at 
50 years. Despite this, the recording industry continue to demand that this 
term be extended. But an extension of term would be an injustice to British 
musicians and musical culture, and may harm our economy.

Gst}vmklx mw e fevkemr2 Mr i|glerki jsv vipiewmrk wsyrh vigsvhmrkw xs xli
public, copyright holders are granted a limited monopoly during which
they can pursue anyone who uses their recordings without permission. But 
when this time is up, these works join Shakespeare, Shelley and Bernard 
Shaw in the proper place for all human culture – the public domain.

Xli tyfpmg hsqemr mw efsyx xs firiĂx jvsq mxw lepj sj xlmw fevkemr0 ew xvegow 
from a golden age of recorded sound reach the end of their copyright term. 
Seminal soul, reggae and rock and roll recordings will soon be freed from 
legal restrictions, allowing anyone to preserve, reissue and remix them.

Major record labels want to keep control of sound recordings well beyond the 
gyvvirx 94 }iev xivq ws xlex xli} ger gsrxmryi xs qeoi qevkmrep tvsĂxw jvsq 
the few recordings that are still commercially viable half a century after they 
were laid down. Yet if the balance of copyright tips in their favour, it will
damage not just the music industry as a whole, but also individual artists, 
libraries, academics, businesses and the public.

The labels lobby for change, but have yet to publicly present any compelling
igsrsqmg izmhirgi xs wyttsvx xlimv gewi2 [lex izmhirgi hsiw i|mwx wls{w 
clearly that extending term will discourage innovation, stunt the reissues  
market, and irrevocably damage future artists’ and the general public’s access 
to their cultural heritage.

Ew Iyvsti pssow xs xli Gviexmzi Mrhywxvmiw jsv mxw igsrsqmg jyxyvi0 mx mw jegih 
{mxl e glsmgi2 Mx ger ekvii xs i|xirh xli gst}vmklx xivq mr wsyrh vigsvhmrkw 
for the sake of a few major record labels. Or it can allow sound recordings to 
irxiv xli tyfpmg hsqemr ex xli irh sj Ăjx} }ievw jsv xli firiĂx sj jyxyvi mrrs-
vation, future prosperity and the public good.

The copyright term on sound recordings should 
viqemr ex Ăjx} }ievw2
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A creative future
Mrxippigxyep tvstivx} pe{ mw qszmrk yt xli tspmxmgep ekirhe2 Xli YO jegiw 
yrfiexefpi gsqtixmxmsr mr qeryjegxyvmrk jvsq iqivkmrk igsrsqmiw pmoi Mrhme 
erh Glmre erh0 ew e viwypx0 tspmxmgmerw evi mrgviewmrkp} xyvrmrk xs mrrszexmsr1
based business to ensure Britain keeps its competitive edge in the global 
qevoixtpegi erh qemrxemrw mxw tvswtivmx} mrxs xli x{irx}1Ăvwx girxyv}2

Xli Kszivrqirx lew higmhih xlex e oi} jegxsv mr ryvxyvmrk mrrszexmsr mr xli 
UK lies in getting the balance right in intellectual property law. On the one 
lerh0 mrxippigxyep tvstivx} vmklxw ,MTVw-0 wygl ew gst}vmklx0 kmzi gviexsvw er 
incentive to create by legally guaranteeing them the exclusive right to exploit 
xlimv s{r gviexmsrw2 Sr xli sxliv0 MTVw pmqmx xli pirkxl sj xlmw qsrstsp}0 ws 
that once it expires, other people can use past work as a basis for future 
innovation.

Mr xli gewi sj gst}vmklx0 gviexmzi {svo ger tvszmhi mrwtmvexmsr jsv jyxyvi
generations of artists — think of Disney’s Snow White or the works of the 
Vihygih Wleoiwtievi Gsqter}2 Pmqmxw sr xli wgsti erh xivq sj MTVw epws 
play an important role in civil society, providing access to material for critical 
and educational purposes, and guaranteeing that future generations will have 
access to their cultural heritage.

Erhvi{ Ks{ivw0 eyxlsv sj xli Ks{ivw Vizmi{ sj Mrxippigxyep Tvstivx}0 er  
indepndent review whose recommendations were accepted by the UK  
Kszivrqirx ex xli irh sj 644:0 vigskrmwiw xlmw jegx {lir li {vmxiw xlex>

öXli mhiep MT w}wxiq gviexiw mrgirxmziw jsv mrrszexmsr0 {mxlsyx yrhyp} pmqmxmrk 
eggiww jsv gsrwyqivw erh jspps{1sr mrrszexsvw2 Mx qywx wxvmoi xli vmklx 
balance in a rapidly changing world so that innovators can see further by 
standing on the shoulders of giants.”1  

The burden of proof

Mr 64490 xli Vs}ep Wsgmix} sj Evxw wtsrwsvih er mrxivrexmsrep gsqqmwwmsr 
of experts from the creative industries, law, economics, science, technology 
erh xli tyfpmg wigxsv xs tvshygi Xli Ehiptlm Glevxiv2, a framework for policy 
qeoivw {ls evi gsrwmhivmrk glerkmrk xlimv MT pikmwpexmsr2 

Xli Glevxiv yvkiw kszivrqirxw xs eyxsqexmgepp} tviwyqi ekemrwx i|xirhmrk 
xli wgsti sv xivq sj MTVw0 wxexmrk xlex öxli fyvhir sj tvssj mr wygl gewiw 
must lie on the advocates of change”3, who should provide rigorous analysis 
which clearly demonstrates that any extension would be in the economic and 
civil interest of the public at large.
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Where does the evidence lead us?
As part of a review of the harmonization of European copyright law, the  
Iyvstier Gsqqmwwmsr ewoih xli Hyxgl Mrwxmxyxi jsv Mrjsvqexmsr Pe{ ,mZMV- xs 
examine proposals to increase the term of protection for sound recordings. The 
mZMV jsyrh xli evkyqirxw filmrh xli tvstswep pegoih wyfwxergi0 iwtigmepp} 
compared to the reasons for maintaining the status quo42 Xli Iyvstier Gsq-
mission have not yet indicated its position on this issue, but its advisors are 
clearly opposed to the proposals.

Fego mr xli YO0 xli Ks{ivw Vizmi{ fewih mxw vigsqqirhexmsr rsx xs i|xirh 
term on an independent study commissioned from a specialist team at the 
Yrmzivwmx} sj Geqfvmhki2 Xli} jsyrh srp} e {ieo igsrsqmg gewi mr jezsyv sj 
extending term, which would provide at best a gain of 2% in industry revenues; 
whereas there is strong economic case against — extending term would result 
in increased costs imposed on the wider economy and society. Based on a 
putative extension of 20 years, they calculated a net loss to the UK economy of 
Ç599 qmppmsr tiv }iev0 {mxl e xsxep gswx xs qywmg gsrwyqivw sj Ç6841Ç8<4q0 ew 
{ipp ew e wmkrmĂgerx rikexmzi ijjigx sr xli YO fepergi sj xvehi5.

Xli YO Kszivrqirxùw Hitevxqirx jsv Gypxyvi ,HGQW- 0 Qihme erh Wtsvx 
also rejects these calls for extension of monopoly controls6. Their decision is 
kvsyrhih mr yrgsrxiwxih izmhirgi xlex0 hiwtmxi wqepp firiĂxw jsv tevxmgypev 
rights holders, extension would impose an economic drain on society, espe-
cially users of recordings across the creative industries. 

Jyvxlivqsvi0 HGQW vinigxih xli gsqtpemrxw0 sj xli vigsvh mrhywxv} xlex xivqw 
for copyright protection are longer in other jurisdictions such as the US on the 
basis that there are more income streams such as royalties from radio airplay 
available to British recording artists at home than abroad.

Xli vigsvhmrk mrhywxv} lew zs{ih xs xeoi mxw Ăklx jsv xivq i|xirwmsr xs Iyvsti2 
Mx mw lmklp} wmkrmĂgerx ls{iziv xlex mx {mpp rsx lezi xli wyttsvx sj mxw s{r ksz-
ernment, especially given that the UK is home to the most lucrative recording 
industry in Europe.

Mr xli gewi sj gst}vmklx xivqw sr wsyrh vigsvhmrkw0 xli kvs{mrk fsh} sj 
evidence that is available consistently points to maintaining the term of 
protection at 50 years.



�

Release the Music

[ls {mpp firiĂx jvsq xivq i|xirwmsrC
Givxemrp} rsx xli zewx qensvmx} sj vigsvhmrk evxmwxw2 Mx mw iwxmqexih xlex ettvs|-
mqexip} <4) sj ri{ vigsvhmrkw hs rsx øvigsytù0 m2i2 xli} hs rsx ievr fego xli 
money that was invested in their creation7. Because artists generally do not 
receive any royalty payments until the record label has covered the cost of 
tvshygxmsr erh tvsqsxmsr0 xlmw qierw xlex <4) sj vigsvhmrk evxmwxw vigimzi 
no royalties from their records. Their only income from recording is the non-
refundable advance against royalties paid to them by the label so that they 
can survive whilst working on their album.

This need not be so, but royalty rates are set by the recording company and 
agreed in binding contracts which usually include pages of restrictions on 
how the artist can earn money. For example, a re-recording restriction is 
common, so artists can’t re-record any of their music, not just for the life of 
xli gsrxvegx fyx jviuyirxp} jsv e tivmsh sj xmqi fi}srh mx2 Vs}epx} vexiw evi 
epws wpewlih yrhiv givxemr wtigmĂg gmvgyqwxergiw0 wygl ew mj xli vigsvhmrk mw 
advertised on television, or sold via new technologies or via discount music 
gpyfw2 Mx mw yrwyvtvmwmrk xlex xlmw mw xli gewi2 Pmoi er} fywmriww0 vigsvh gsq-
panies are trying to maximise their income.
 
Mrhywxv} viziryi Ăkyviw evi wlvsyhih mr wigvig}0 fyx wsqi izmhirgi sr 
the 20% of artists who do earn royalties can be found. For example, out of 
590944 evxmwxw wyvzi}ih jsv xli Qsrstsp} erh Qivkivw Gsqqmwwmsr mr 5==:0 
only 16.5% were likely to earn more than £1,000 that year in royalties, with 
under 2% earning more than £20,000<2 Fiev mr qmrh xlex xliwi Ăkyviw hmh rsx 
specify how many of these royalty payments were for tracks recorded over 
Ăjx} }ievw eks> mx wiiqw weji xs ewwyqi xlex xliwi {syph qeoi yt srp} e xmr} 
fraction of total royalty revenues.

Ws {l} hsiw Wmv Gpmjj Vmglevh0 e lmkl tvsĂpi geqtemkriv jsv xivq i|xirwmsr0 
characterise sound recording royalties as a “pension for artists”9C [lex Ăk-
yviw evi ezempefpi wls{ xlex i|xirwmsr {syph fi sj lipt srp} xs Wmv Gpmjj erh e 
tiny number of other already highly successful artists.

Mr jegx0 xli qensvmx} sj vigsvhmrk evxmwxw {syph fi fiwx wivzih f} jspps{mrk xli 
ehzmgi sj Weqyip Liexl0 wtsoiwtivwsr jsv Eki Gsrgivr0 {lir tperrmrk jsv 
sph eki> öTistpi wlsyphrùx fewi xlimv tirwmsr sr wsqixlmrk ew yrtvihmgxefpi 
as royalties. Musicians should be planning for the future and making sure 
their pension is as big as possible, because you never know if your songs are
going to remain popular.”10
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Preserving our past
As well as being economically illogical, extending the term on sound recordings 
would also privatise and could even destroy vast swathes of British cultural 
heritage. Because of the inadequacy of existing provisions in copyright law, 
xli Fvmxmwl Pmfvev} Wsyrh Evglmzi0 sri sj xli pevkiwx wygl evglmziw mr xli 
world, is unable to digitise sound recordings still under copyright without 
seeking individual permissions from existing rightsholders. Although digitisa-
tion is important for preservation, the size of the sound archive and the cost 
of clearing the rights means that such a process is too expensive for the 
majority of recordings. So digitisation is put on hold, endangering the educa-
tion, inspiration and enjoyment of future generations11. 

Vixvswtigxmzip} i|xirhmrk xivq0 ew xli mrhywxv} {syph tvijiv0 {syph wix xli 
Fvmxmwl Pmfvev}ùw Wsyrh Evglmzi fego ex piewx 89 }ievw f} tyxxmrk xli qensvmx} 
of their collection back into copyright. Other libraries which have extensive 
collections of sound recordings, such as university libraries, would be affected 
just as badly. 

Even if term extension was applied only to works currently in copyright, there 
{syph wxmpp fi e 891}iev tyfpmg hsqemr øzsmhù õ 89 }ievw hyvmrk {lmgl rsxlmrk 
irxivw xli tyfpmg hsqemr2 Mj e =9 }iev xivq {ew tewwih mr 64540 rs vigsvhmrkw 
would come out of copyright until 2055, leaving the research community with 
very little to do for nearly half a century.

But whilst the music industry may offer to take the role of curator of our
musical heritage, past experience shows that not all labels prioritise pres-
ivzexmsr ew lmklp} ew xli} wlsyph2 Mr 5=;=0 {lir Tsp}kveq xsso sziv Higge 
Vigsvhw0 epp xli qixep qewxivw sj xli gsqter}ùw tvi15=94w ;< vtq vigsvhmrkw 
{ivi hiwxvs}ih2 Erh mr xli 5=:4w0 YW pefip Omrk Vigsvhw ywih epp mxw qixep 
qewxivw ew mrĂpp jsv e ri{ gev tevo12.

Xli Fvmxmwl Pmfvev}0 erh pmfvevmiw mr kirivep0 tivjsvq e ziv} hmjjivirx mhispskm-
cal function to the music industry, digitising for research need and preserva-
xmsr0 vexliv xler tvsĂx2 Mx mw mr xlimv svkermwexmsrep HRE xs tvszmhi ew qygl 
free access to as much of our culture for as many people as they can. And 
it is in their interests to be thorough and to ensure that their digitisation 
tvsnigxw evi øjyxyvi tvssjù0 rsx wyfnigx xs xli zekevmiw sj {lex mw e ziv} jewx1
changing technology. 

Mx mw iwwirxmep jsv xli tviwivzexmsr sj syv qywmgep livmxeki xlex xli Fvmxmwl
Pmfvev} erh xlimv gsppiekyiw fi wyttsvxih mr xlimv gsrwivzexmsr ijjsvxw2 
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It’s not just music

Mrhiih0 mx mw mqtsvxerx xs viqiqfiv xlex {lmpwx xlmw hsgyqirx jsgywiw sr 
recorded music, term extension would affect all sound recordings, regardless 
sj xlimv rexyvi2 Xli Fvmxmwl Pmfvev}ùw wsyrh evglmzi mrgpyhiw hveqe erh pmxive-
ture, oral history, wildlife sounds, accents and dialects, and sound effects, as 
well as classical, popular, world and traditional music. 

Extending the term on sound recordings would affect all manner of audio, 
from radio archives to academic research. The commercially successful pop 
songs from the 1950s and 1960s that the music industry wishes to retain 
control over make up just a tiny proportion of our country’s entire sound 
vigsvhmrk evglmzi2 [i qywx rsx wegvmĂgi xlmw zewx livmxeki jsv xli firiĂx sj e 
small number of business interests.

Conclusion

Those lobbying to extend the term of copyright in sound recordings have 
tviwirxih rs izmhirgi xs hiqsrwxvexi xli igsrsqmg firiĂxw sj wygl e 
qszi2 [lex izmhirgi xlex hsiw i|mwx wls{w xlex xli igsrsqmg firiĂx {syph 
be marginal, afforded to a handful of major labels and very few artists. 

Finally, it could sentence our cultural heritage to a commercial vacuum, 
preventing future artists from accessing, and being inspired by, a golden age 
of recorded sound.

The copyright term on sound recordings should
viqemr ex Ăjx} }ievw2
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About the Open Rights Group

Xli Stir Vmklxw Kvsyt mw e jewx1kvs{mrk RKS jsgywih sr vemwmrk e{eviriww 
of issues such as privacy, identity, data protection, access to knowledge and 
gst}vmklx vijsvq2 Jsyrhih mr 6449 f} e tpihki jvsq 5444 qiqfivw0 SVK mw 
jyrhih f} wqepp kverxw erh hsrexmsrw jvsq wyttsvxivw2 [i emq xs mqtvszi 
both understanding and policy in digital rights matters that affect both
businesses and the public. Our activities include organising campaigns,
psff}mrk kszivrqirx0 erh liptmrk nsyvrepmwxw Ărh i|tivxw erh epxivrexmzi 
voices for stories.

Xli Stir Vmklxw Kvsytùw ksepw evi xs vemwi e{eviriww sj hmkmxep vmklxw 
abuses; to provide a media clearinghouse, connecting journalists with 
experts and activists; to preserve and extend traditional civil liberties in the 
digital world; to collaborate with other digital rights and related organisations; 
and to nurture a community of campaigning volunteers, from grassroots 
activists to technical and legal experts.
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