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Release the Music

A handful of major record labels are trying to
fvieo e Ajx} }ievisph tvsqmwi? Qywignerw erh
xhinv jerw Lmp rsx Fi x11 srp} zngxnqw?

The copyright term on sound recordings is 50 years. An independent review
commissioned and endorsed by the UK government says it should remain at
50 years. Despite this, the recording industry continue to demand that this
term be extended. But an extension of term would be an injustice to British
musicians and musical culture, and may harm our economy.

Gst}uklxmw e Fevkemr2 ir 1]glerki jsvvipiewirk wsyrh vigsvhirkw xs xIi
public, copyright holders are granted a limited monopoly during which
they can pursue anyone who uses their recordings without permission. But
when this time is up, these works join Shakespeare, Shelley and Bernard
Shaw in the proper place for all human culture — the public domain.

X1i tyfng hsqgeir w efsyx xs FiriAx jysg nw leyj sj xIw Fevkenr) ew xvegow
from a golden age of recorded sound reach the end of their copyright term.
Seminal soul, reggae and rock and roll recordings will soon be freed from
legal restrictions, allowing anyone to preserve, reissue and remix them.

Major record labels want to keep control of sound recordings well beyond the
gywirx 94 }evxivg ws xlex xli} ger gsraryi xs geoi gevkire) tysAw jysq
the few recordings that are still commercially viable half a century after they
were laid down. Yet if the balance of copyright tips in their favour, it will
damage not just the music industry as a whole, but also individual artists,
libraries, academics, businesses and the pubilic.

The labels lobby for change, but have yet to publicly present any compelling
igsrsqug 1zthirgi xs wyttsw xh v gewi?2 [ lex 1zihirgi hsiw 1 |mx wls{w
clearly that extending term will discourage innovation, stunt the reissues
market, and irrevocably damage future artists’ and the general public’s access
to their cultural heritage.

Ew lyvsti pssow xs xh1 Gviexizi irhywxviiw jsv mxw 1gsrsqrg jyxyvi0 ix w jegih
{1 e glsigi2lix ger ekvii xs i|xirh xIt gst}uklx xivg nr wsyrh vigsvhirkw
for the sake of a few major record labels. Or it can allow sound recordings to
irxivxli tyfng hsqgeir exxli irh sj Ajx} Yiew jsvxli FiriAx sj jyxyvi irrs-
vation, future prosperity and the public good.

The copyright term on sound recordings should
vigenr ex Ajx} }iew?
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A creative future

Irxipigxyep tvstiv} pe{ w gszirk yt xhi tspxgep ekirhe? XIi YO jegiw
yrfiexefpi gsqtixsr ir geryjegxyvirk jvsq iqivkirk igsrsqriw poi lirhne
erh Ghire erh( ew e viwyp0 tsmagrerw evi nrgviewirkp} xyvrirk xs irrszexisrl
based business to ensure Britain keeps its competitive edge in the global
gevoixtpegi erh gemrxerrw nw tvswtiviy nrxs xbi xLirG1Awx girxyvp

X1 Kszivrirx lew higihih xlex e ot} jegxsvir rywyvirk nrrszexisr ir x1i
UK lies in getting the balance right in intellectual property law. On the one
lerh0irxipigxyep tvstiav} ik bw JTVw-0 wygl ew gstivikx) kizi gviexsw er
incentive to create by legally guaranteeing them the exclusive right to exploit
xhiv s{r gviexsrw? Sr xbi sxBaw ITVw mgmx xb i pirkxl sj xlw qsrstspj ws
that once it expires, other people can use past work as a basis for future
innovation.

Ir xh'i gewi sj gst}wklx) gviexizi {svo ger tvszihi irwtwvexisr jsv jyxyvi
generations of artists — think of Disney’s Snow White or the works of the
Vihygih Wleoiwtievi Gsqter} Pigmw sr xI1 wgsti erh xivg sj ITVw epws
play an important role in civil society, providing access to material for critical
and educational purposes, and guaranteeing that future generations will have
access to their cultural heritage.

Erhvi{ Ks{iwl eyxlsv sjxl1 Ks{ivw Vizni{ sj lirxipigxyep Tvstiv} er
indepndent review whose recommendations were accepted by the UK
Kszivrgirxexxli irh sj 644:0vigskrwiw xIw jegx L1ir Ii {vxiw xlex

OXhithiep IT whwxiq gviexiwnrgiraziw jsvirrszexisri {ixIsyx yrhyp} mgmark
eggiww jsv gsrwyqivw erh jsps{1sr nrrszexsww? Ix gqywx wxviol xI 1 vikIx
balance in a rapidly changing world so that innovators can see further by
standing on the shoulders of giants.™

The burden of proof

Ir 64490 xh1 Vs}ep Wsgnix} sj Eviw wetsrwsvih er nrxivrexisrep gsqQqmwwisr

of experts from the creative industries, law, economics, science, technology
erh xI'i tyfmg wigxsv xs tvshygi XIi Ehipth Glewiv?, a framework for policy
qgeoiw {Is evi gsrwhivirk glerkmrk xFiw IT pikmpexisr?

X1 Glewiv yvkiw kszivrginw xs eyxsqexigen} tviwyqi ekemrwx i |xirhirk
xIi wgsti svxivg sj ITVwl wxexirk xlex oxhi1 Fyvhir sj tvssj ir wygl gewiw
must lie on the advocates of change”, who should provide rigorous analysis
which clearly demonstrates that any extension would be in the economic and
civil interest of the public at large.
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Release the Music

Ir xI1 gewi sj gst}uklx xivqw sr wsyrh vigsvhirkw) x1'1 kvs{irk fsh} sj
evidence that is available consistently points to maintaining the term of
protection at 50 years.

Where does the evidence lead us?

As part of a review of the harmonization of European copyright law, the
Iyvstier Gsqgmwisr ewoih xIt Hyxgl lirwaxyxi jsviirjsvgexisr Pe{ 1ZIV- xs
examine proposals to increase the term of protection for sound recordings. The
1ZIV jsyrh xht evkyqirw Filirh xI't tvstswep pegoih wyfwxergil iwtigiep}
compared to the reasons for maintaining the status quo* X1i lyvstier Gsq-
mission have not yet indicated its position on this issue, but its advisors are
clearly opposed to the proposals.

Fegomr xIt YOO xh1 Ks{iw Vizni{ fewih mwvigsqqirhexisr rsxxs i|xirh
term on an independent study commissioned from a specialist team at the
Yrizivwi} sj Geqfuihki2 X111} jsyrh s} e {1eo 1gsrsqig gewi ir jezsyv sj
extending term, which would provide at best a gain of 2% in industry revenues;
whereas there is strong economic case against — extending term would result
in increased costs imposed on the wider economy and society. Based on a
putative extension of 20 years, they calculated a net loss to the UK economy of
C599 gmmsr tiv }iew {ixl e xsxep gswx xs qywig gsrwyqiw sj C6841C8<4ql ew
{Lip ew e wkrAgerx rikexzi ijjigx srxli YO Fejergi sj xvehis.

X1 YO Kszivrqiriw Hitexqirx jsv Gypyvi , HGQW- 0 Qihre erh Wtsvx
also rejects these calls for extension of monopoly controls®. Their decision is
kvsyrhih ir yrgsrxiwxih izihirgi xlext hiwtixi wgep FiriAw jsv tevigypev
rights holders, extension would impose an economic drain on society, espe-
cially users of recordings across the creative industries.

Jywlivgsvi0 HGQW vinigxih xhi gsqtpenrwi sj xhi vigsvh irhywxv} xlex xivgqw
for copyright protection are longer in other jurisdictions such as the US on the
basis that there are more income streams such as royalties from radio airplay
available to British recording artists at home than abroad.

X1i vigsvhirk irhywaw} lew zs{ih xs xeoi mw AkIx jsv xivq i |[xirwisr xs I'yvsti?
i w Ik I} wikrnAgerx Is{iaziv xlexmx {m rsx lezi x1i wyttsw sjnw s{r ksz-
ernment, especially given that the UK is home to the most lucrative recording
industry in Europe.
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Release the Music

[ 1s {m FiriAx jysq xivg i |xirwisrC

Giwvxenrp} rsxxhi zewx genrsvix} sj vigsvhirk eviwxw? lix v awxgexih xlex ettvs|-
igexip} <4 sj rif vigsvhirkw hs rsxwvigsytil 2i2 xbi} hs rsx ievr fego x1i
money that was invested in their creation’. Because artists generally do not
receive any royalty payments until the record label has covered the cost of
tvshygusr erh tvsgsysri xhw gqierw xlex <4 sj vigsvhirk evaiwxw viginzi
no royalties from their records. Their only income from recording is the non-
refundable advance against royalties paid to them by the label so that they
can survive whilst working on their album.

This need not be so, but royalty rates are set by the recording company and
agreed in binding contracts which usually include pages of restrictions on
how the artist can earn money. For example, a re-recording restriction is
common, so artists can’t re-record any of their music, not just for the life of
xh1 gsrxvegx Fyx jviuyiry} jsv e tivish sjxigqi Fi}srh 2 Vs}en} vexiw evi
ews wiewlih yrhiv givxenr wtigidg gvgygwxergiwd wygl ew rj x1i vigsvhirk m
advertised on television, or sold via new technologies or via discount music
gry w2 Ix w yrwyvevirk xBex xkiw mw x11 gewi2 Proi er} fywiriwwl vigsvh gsq-
panies are trying to maximise their income.

Irhyww} viziryi Akyviw evi wlvsyhih ir wigvig}) fyxwsqi izihirgi sr

the 20% of artists who do earn royalties can be found. For example, out of
590944 evawxw wyvzi}ih jsvxl1 Qsrstsp} erh Qivkiw Gsgqgmwisr ir 5==:
only 16.5% were likely to earn more than £1,000 that year in royalties, with
under 2% earning more than £20,000<2 Fiev ir girh xlex xliwi Akyviw hih rsx
specify how many of these royalty payments were for tracks recorded over
Ajx} Yiew eks> wwiiqw weji xs ewwyqi xlexxliwi {syph geoi yt sry} e xir}
fraction of total royalty revenues.

Ws {1} hsiw Wi Gpijj Viglevhl e ikl tvsAyi geqtelkriv jsv xivg i |xirwisri
characterise sound recording royalties as a “pension for artists”°C [ lex Ak-
yviw evi ezepefpn wisL xlex 1 |[xirwisr {syph fi1 sj Lipt sry} xs Wiv Gpjj erh e
tiny number of other already highly successful artists.

Ir jegx0 xI1 gensvix} sj vigsvhirk evawxw {syph 1 Fiwx wivzih £} jsps{irk xIi
ehzigi sj Weqyip Liexl0 wesotwtiwsr jsv EKT Gsrgivr) {1ir tyernirk jsv
sph eki> 6Tisti wlsyphrix fewi xIiwv tirwsr sr wsqixlhirk ew yrtvihigxefpi
as royalties. Musicians should be planning for the future and making sure
their pension is as big as possible, because you never know if your songs are
going to remain popular.”*°
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Release the Music

Preserving our past

As well as being economically illogical, extending the term on sound recordings
would also privatise and could even destroy vast swathes of British cultural
heritage. Because of the inadequacy of existing provisions in copyright law,
xht Fviawl Prfvev} Wsyrh Evglizi0 sri sj xhi pevkiwx wygl evgliziw nr xhi
world, is unable to digitise sound recordings still under copyright without
seeking individual permissions from existing rightsholders. Although digitisa-
tion is important for preservation, the size of the sound archive and the cost
of clearing the rights means that such a process is too expensive for the
majority of recordings. So digitisation is put on hold, endangering the educa-
tion, inspiration and enjoyment of future generations**.

Vixvswtigazip} 1|xirhirk xivg0 ew xhi irhywxw} {syph tvijiv {syph wix xli
Fuixawl Prfveviiw Wsyrh Evglnzi fego ex piewx 89 }iew F} tyxark x1i gensvix}
of their collection back into copyright. Other libraries which have extensive
collections of sound recordings, such as university libraries, would be affected
just as badly.

Even if term extension was applied only to works currently in copyright, there
Lsyph wap Fi e 891} iev tyfig hsqenr szsihi & 89 }iew hywrk {Ingl rsxlirk
irxiw xI1 tyfpg hsqgenr?lj e =9 }iev xivg {ew tewwih nr 64540 rs vigsvhirkw
would come out of copyright until 2055, leaving the research community with
very little to do for nearly half a century.

But whilst the music industry may offer to take the role of curator of our
musical heritage, past experience shows that not all labels prioritise pres-
1vzexisr ew hiklp} ew xhi} wlsyph? lir 5=;=0 {1ir Tsp}kveq xsso sziv Higge
Vigsvhw ep xbi giixep gewxiw sj xIi gsqter}w tvils5=94w ;< vtq vigsvhirkw
Lavi hiwws}ih? Erhoar xbt 5=24w0 YW peFip Oirk Vigsvhw ywih ep mw q ixep
gewxivw ew 1rAp jsv e ri{ gev tevo'2.

X1 Fuxowl Prfvev}) erh prfvevniw ir Kirivep tivjsvq e ziv} hnjjivirx thispski-
cal function to the music industry, digitising for research need and preserva-
xisr0 vexliv xler tvsAx2 Ix w or x1inv svkermwexisrep HRE xs tvszihi ew qygl
free access to as much of our culture for as many people as they can. And
it is in their interests to be thorough and to ensure that their digitisation
tvsnigxw evi gjyxyvi tvssjil rsx wyfnigx xs xhi zekewiw sj {lexmw e ziv} jewxl
changing technology.

Ix w awwirxep jsv xhi tviwivzexisr sj syv gywigep Livixeki xlex xht Fuxwl
Prfvev} erh xhiwv gspiekyiw £1 wyttswihr xHinv gsrwivzexisr 1jjsvwl
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It’'s not just music

Irhaah0 ixw ngtsvxerx xs vigigTiv xlex { Inwx xIw hsgyqirx jsgywiw sr
recorded music, term extension would affect all sound recordings, regardless
sj xbiwv rexyvi2 X1 Fuxwl Prfveviw wsyrh evglizi irgpyhiw hveqe erh pxive-
ture, oral history, wildlife sounds, accents and dialects, and sound effects, as
well as classical, popular, world and traditional music.

Extending the term on sound recordings would affect all manner of audio,
from radio archives to academic research. The commercially successful pop
songs from the 1950s and 1960s that the music industry wishes to retain
control over make up just a tiny proportlon of our country’s entire sound
vigsvhirk evglizi2 i qywx rsx wegwAgi xhw zewx ivixeki jsvxli FiriAxsje
small number of business interests.

Conclusion

Those lobbying to extend the term of copyright in sound recordings have
wviwirxih rs izthirgi xs higsrwwexi x1i igsrsqoig FiriAw sj wygl e
qszi? [lex izhirgi xlex hsiw i mxwis{w xlexx1i igsrsqig FiriAx {syh
be marginal, afforded to a handful of major labels and very few artists.

Finally, it could sentence our cultural heritage to a commercial vacuum,

preventing future artists from accessing, and being inspired by, a golden age
of recorded sound.

The copyright term on sound recordings should
vigenr ex Ajx} }iew?
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Release the Music

About the Open Rights Group

X Stir Vikhw Kvsyt w e jewxlkvs{irk RKS jsgywih sr vemirk e{eviriww
of issues such as privacy, identity, data protection, access to knowledge and
gstivklxvijsvgl Jsyrhih ir 6449 t} e thihki jvsq 5444 qigfiwl SVK w
jyrhih T} wgep kverxw erh hsrexisrw jysq wyttsvwiw? [ 1 eng xs igqtvszi
both understanding and policy in digital rights matters that affect both
businesses and the public. Our activities include organising campaigns,
isFFHrk kszivrqirx erh Liptirk isyvrepww Arh i | tivw erh exivrexizi
voices for stories.

X1 Stir Vikhw Kvsytiw ksepw evi xs vewi e{eviriww sj hikmxep vik Ixw
abuses; to provide a media clearinghouse, connecting journalists with
experts and activists; to preserve and extend traditional civil liberties in the
digital world; to collaborate with other digital rights and related organisations;
and to nurture a community of campaigning volunteers, from grassroots
activists to technical and legal experts.
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