Site blocking working group: Monday 19 September

Minutes

Ed Vaizey (EV) opened the meeting by clarifying that the Government’s role in this group is to broker discussion: doesn’t want to legislate unless necessary. Target of action should be the 50-60 most egregious websites. 

Rights holders briefly outlined their updated proposal paper, which was then discussed. 

Key points from discussion were:

· Whether a model Court order – shaped by the final details of the Newzbin2 case – could supersede the need for a Code of Practice or expert body. 

· Rights holders suggested that a Code could serve a purpose as a simplified expression of what standards of evidence would be required for a Court case to be non-contested by the ISP in question. Discussion moved this on to be framed as a “checklist” of good practice rather than a “code”. It was recognised that there would need to be legal consideration of the fine details at some point.

· There was agreement that any agreed site blocking approach would need to centre on a Court order. Therefore, there was widespread support for DCMS exploring with Government colleagues the scope for accelerating CDPA 97a applications within the current Court system.

· DCMS gave a brief update of official level discussions with MoJ/HMCTS – a further meeting to discuss is scheduled for w/c 26 September.

Google reminded the group of the latest steps that Google have taken against infringing websites inc. improvement in take-down times, as well as expressing support for an accelerated Court process to generate blocking orders.

Yahoo called for greater consideration of the broader implications of site blocking on an international scale, and pointed to lessons which could be learnt from the experiences of setting up the IWF.

Consumer Focus emphasised that action against infringement needs to be effective and proportionate, pointing to the risk of over-blocking. The rights holder proposal paper goes further than the scope of Newzbin2. CF queried the feasibility of expediting the Court process. CF reiterated the importance of developing the legitimate market, as a preferable alternative to enforcement measures which may impact on consumers. 

ISPA flagged the importance of considering how smaller ISPs will fit into a scheme, and what obligations will be placed on them.

EV indicated that he would be inclined to reconvene the group in December/January, but that he would be keen to see progress made within the group in the interim. 

